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Date: August 9, 2021 

To: Area Superintendents 
Principals 
Assistant Principals 
 

From: John C. Palmerini, Deputy General Counsel 
Office of Legal Services 

Recipients: Dr. Maria Vazquez, Deputy Superintendent 
 

Subject: Florida Department of Education Emergency Rules 

 

On August 6, 2021, the State Board of Education passed two emergency rules regarding school opening.  
This Memorandum will outline requirements of these emergency rules: 
 
Student Attendance 
The first emergency rule adopted is 6AER01-21 dealing with Student Attendance Records for COVID-19.  
The rule requires as follows: 

1. The rule defines “stay-home directive” to mean a K-12 student who is under a quarantine 
order or a student who is not physically present in school due to contact with, or the 
asymptomatic contraction of, COVID-19.  In Orange County, quarantine orders are issued by 
the Florida Department of Health in Orange County. 

2. The rule states that a student is considered to be in attendance if the student is actually 
present at school, or away from school on a school day and engaged in an educational activity 
which constitutes part of the school-approved instructional program for the student.  An 
example of a student being away from school engaged in an educational activity which 
constitutes a part of the school-approved instructional program is a school-sponsored field 
trip.   

3. When an asymptomatic student is under a stay-home directive, the student may only be 
considered in attendance if the following criteria are met: 

a. The District has adopted procedures to continue the education of the student during 
the stay-home directive.  This would include allowing students to make up work 
assignments which were missed during an absence.  Under Section 9 of School Board 
Policy JE, a student has one day for each day of absence to make up work.   

b. Students must have continued access to assignments and curriculum the student 
would be receiving if the student were physically present in school.  Teachers may 
comply with this requirement by ensuring that all assignments are posted in Canvas 
and that all reading materials may be accessed online.   

c. Instructional personnel or administrative personnel must be available to assist the 
student with assignments and curriculum during the stay-home directive.  This rule 
does not require teachers or principals to teach lessons live during synchronous 
instruction or record lessons for asynchronous instruction.  It does require teachers 

https://www.ocps.net/UserFiles/Servers/Server_54619/File/Departments/School%20Board%20Services/School%20Board%20Policies/JE%20Student%20Attendance%20%282-23-16%29.pdf
https://www.ocps.net/UserFiles/Servers/Server_54619/File/Departments/School%20Board%20Services/School%20Board%20Policies/JE%20Student%20Attendance%20%282-23-16%29.pdf
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and/or administrators to respond to telephone messages or emails sent by students 
and/or their parents, just as any teacher would do in the case of an extended absence 
for reasons other than COVID-19.  Further information on these requirements will be 
provided via separate memorandum from Associate Superintendent Rob Bixler and 
Associate Superintendent Greg Moody. 

 
Hope Scholarship Transfer Procedures 
The second emergency rule is 6AER02-21 dealing with COVID-19 Hope Scholarship Transfer Procedures.  
The rule requires as follows: 

1. The rule defines “COVID-19 harassment” as “any threatening, discriminatory, insulting, or 
dehumanizing verbal, written or physical conduct an individual student suffers in relation to, 
or as a result of, school district protocols for COVID-19, including masking requirements, the 
separation or isolation of students, or COVID-19 testing requirements, that have the effect of 
substantially interfering with a student’s educational performance, opportunities or 
benefits.”  This definition would apply for students who are harassed for not wearing face 
masks as well as those students who are harassed for wearing face masks. 

2. A student who is subject to COVID-19 harassment is eligible for a Hope Scholarship. 
3. The District must timely notify a parent of the Hope Scholarship program when a parent 

reports COVID-19 harassment and must provide the parent with a completed Hope 
Scholarship Notification form, which can be found here. Parents whose child, in the view of 
the parent, has experienced COVID-19 harassment, may submit the linked form without 
regard to district notification. 

4. To receive a hope scholarship, the parent has to meet the requirements of Fla. Admin. Code 
R. 6A-6.0951(4) and must: 
a. Apply to an eligible and participating SFO according to the Scholarship Funding 

Organization’s application procedures and deadlines. The application submitted by a 
parent must include, at a minimum, the following information: 
i. the Student’s name, student’s Florida Education Identifier (FLEID), date of birth, 

gender, race, current public school district, current public school attended, grade 
level, parent’s name, telephone number, mailing address and email address. 

ii. a completed Form IEPC-HS1 which must be submitted to the scholarship funding 
organization. 

5. On the form, the parent must designate the Incident Type as “Harassment.” 
6. On the form, the parent must write “COVID-19” next to the Incident Type of the Form. 
7. Finally, the non-profit Scholarship Funding Organization shall confirm eligibility for students 

and shall award scholarships consistent with the requirements of §1002.40, Fla. Stat., and Fla. 
Admin. Code R. 6A-6.0951. 

 
Please contact me at john.palmerini@ocps.net or at 407-317-3411 for further assistance. 
 

https://www.flrules.org/Gateway/reference.asp?No=Ref-12106
mailto:john.palmerini@ocps.net

